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1. [bookmark: _Overview]BACKGROUND
The Return to Work Corporation of South Australia (ReturnToWorkSA) considers applications for registration or renewal of registration made by self-insured employers under Part 9 of the Return to Work Act 2014 (the Act).

Under subsection 129(3) of the Act, ReturnToWorkSA may register an employer, or a group of employers, as a self-insured employer if it is satisfied that the employer(s) meet the required standard and that, in all the circumstances, it is appropriate to grant self-insured status. ReturnToWorkSA is also empowered to revoke or reduce the period of registration.  In exercising these powers, ReturnToWorkSA has regard to such other terms and conditions it determines are relevant, as well as the criteria set out in subsection 129(11) of the Act.

Under section 130 of the Act, the Crown and any agency or instrumentality of the Crown will be taken to be registered as self-insured employers, unless the Governor has declared by proclamation that an agency or instrumentality is not to be regarded as a self-insured employer. 

2. PURPOSE
[bookmark: _Scope_and_Application]The purpose of this policy is to outline the principles ReturnToWorkSA applies when assessing applications for registration and renewal as a self-insured employer, and when conducting ongoing governance, monitoring and compliance activities for registered self-insured employers.

3. SCOPE AND APPLICATION
This policy applies to ReturnToWorkSA’s Board, Executive and officers in the exercise of functions and powers under Part 9 of the Act.

4. [bookmark: _Policy_Principles_1]DEFINITIONS
	Term
	Definition

	Employer
	An employer, or group of employers, who have expressed interest and/or applied for an initial grant of registration as a self-insured employer or group of self-insured employers.

	Self-insured employer
	An employer, or group of employers, who is registered as a self-insured employer under section 129 of the Act. 
The Crown and any agency or instrumentality of the Crown will be taken to be registered as self-insured employers, unless the Governor has declared by proclamation that an agency or instrumentality is not to be regarded as a self-insured employer.

	Scheme
	Return to Work scheme



5. ROLES AND RESPONSIBILITIES
	Position
	Roles and responsibilities

	ReturnToWorkSA Board
	Provides corporate governance oversight of the self‑insurance function and, in accordance with delegations, approves applications for self-insurance, registration of a self-insured employer or group of self-insured employers and self-insurance revocations.

	Chief Executive Officer
	Provides executive oversight of the self-insurance business unit; and in accordance with delegations, endorses and submits recommendations to the ReturnToWorkSA Board on new registrations, revocations and any escalated matters, and approves renewals and variations.

	Executive Leader, Regulation
	Oversees the Self-Insured Services business unit at ReturnToWorkSA. Provides additional quality assurance of self-insurance applications and registration renewals.

	Self-Insured Services
	Assesses self-insurance applications and renewals and prepares recommendations; conducts ongoing governance, monitoring and compliance activities; evaluates performance, educates and engages with self-insured employers.

	Self-insured employers
	Must meet the required legislative requirements and standards for self-insured status; maintain strong governance and compliance with the Act and service standards; exercise any delegated powers or discretions reasonably; and cooperate with monitoring, evaluation and compliance activities.



6. [bookmark: _Policy_Principle_Heading][bookmark: _Procedures]POLICY PRINCIPLES
In applying this policy, ReturnToWorkSA will have regard to the following employer cohorts:
· employers applying for registration or renewal of registration as a self-insured employer under Part 9 of the Act, including applications made by a group of employers
· registered self-insured employers, where relevant to ReturnToWorkSA’s ongoing governance, monitoring and compliance activities.

Characteristics of an employer suitable for self-insurance
The employer will be financially robust beyond being able to meet its immediate liabilities and will possess the following characteristics:
· able to meet its liabilities in the most trying of economic circumstances (i.e. able to absorb shocks without the potential for compromised service delivery to workers who may rely on the services paid for by that employer pursuant to their obligations as a self-insured employer).  This includes but is not limited to:
· the capacity to be able to fund the deductible component of the mandatory excess of loss insurance policy in any economic circumstances
· the capacity to fund the lump sum payments (economic loss and non-economic loss) payable to non-seriously injured workers
· able to comfortably carry ongoing liabilities on its balance sheet associated with insuring short-term and potential long-term liabilities associated with serious injury claims
· able to source the required bank guarantees, with the guarantee set at the greater of the minimum prescribed amount or 150% of the actuarially assessed outstanding claims liability, calculated in accordance with ReturnToWorkSA guidelines.

The employer will be of sufficient size to:
· enable sufficient expertise to be employed within the business to manage the responsible and compliant exercise of delegations
· maintain and justify the infrastructure required to support and manage Work Health and Safety and Injury Management systems to meet specified standards and quality assure service provision.

The employer will be a fit and proper employer or group to be granted the powers associated with becoming or remaining self-insured under the Act.  The Board has sole discretion in determining if an employer is fit and proper for the purpose of this policy.  Typically, this will include consideration of:
· the employer’s conduct during application and renewal processes
· the employer’s conduct with respect to managing work health and safety matters in the workplace, providing services and support to people injured at work, providing suitable employment, managing and engaging service providers, and managing complaints and disputation
· consistency and reasonableness of the employer’s conduct in relation to the Objects and fundamental principles, rights and obligations outlined in the Act, including the primary objective of providing early intervention in respect of claims so action is taken to support workers; 
· in realising the health benefits of work; and 
· in recovering from injury; and 
· in returning to work, including, if required, after retraining; and 
· in being restored to the community when return to work is not possible
· prosecutions for infringements under other federal or state laws
· the employer’s broader record with meeting corporate social responsibilities
· compliance with the legislative requirements of the Act.
The above list is not exhaustive, and the Board reserves the right to consider any other matters it considers relevant when determining if a employer is considered fit and proper.

Ongoing governance, monitoring and compliance of self-insured employers 
The legislative obligations in the Act require ongoing, demonstrable good governance across all parts of the Scheme. In addition to assessing applications and renewals for self-insurance, ReturnToWorkSA will carry out proactive ongoing assessment of the performance of self-insured employers. This may include, but is not limited to:
· evaluating compliance with the Service Standards prescribed in section 13 and Schedule 5 of the Act
· programs of ongoing evaluation and monitoring
· direct evaluation of processes, practices and service delivery by third parties engaged by self-insured employers to deliver services on their behalf
· confirming compliance with other legislative requirements of the Act
· having regard to the quality, completeness, accuracy and integrity of information and data provided by self-insured employers, noting that detailed data quality and integrity requirements are ordinarily specified through the Code of Conduct and related reporting instruments.

It is expected that self-insured employers will assist ReturnToWorkSA in carrying out these important governance activities. ReturnToWorkSA will continue to engage constructively and openly with self-insured employers, and potential self-insured employers, to achieve the health benefits of work and ensure the effective and economic operation of the Scheme.

7. RELEVANT LEGISLATION
The relevant State and Federal legislation includes:
· Return to Work Act 2014
· Return to Work Corporation of South Australia Act 1994
· Return to Work Regulations 2015

8. REFERENCES
· Self-insured injury management standards and guidance notes
· Self-insured work health and safety standards and guidance notes

9. [bookmark: _Hlk182399903]FURTHER INFORMATION
Enquiries about this policy should be directed to selfinsured@rtwsa.com.
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